by all of the witnesses reflects  that respondent exhibited rapid
compliance in cleaning up the accumulations.     Under the circumstances,
I find that respondent exhibited rapid abatement in cleaning up  the cited
accumulations and this is reflected in the penalty assessed by me in
this case.

Negligence

The extent of the accumulations which the inspector found in this
case suggests more than just a "beginning" of accumulations  on  the haul
road and ramp as argued by the respondent in its brief.     In addition,
on the facts of this case,   I reject respondent's attempt  to defend the
existence of the accumulations on the basis of the language found in its
clean-up program which states that accumulations on each shift need only
be cleaned up "if needed".     In my view,   the "need" for clean-up had
long passed by the time the inspector arrived on the scene and  issued
his  citation.    I accept the inspector's testimony that  the accumulations
existed for more than two shifts,  and since the roadway in question
was  one traveled by miners and supervisory personnel  I believe  that  mine
management should have known of the accumulations earlier than is suggested
by its post-hearing arguments and that its failure to  exercise reasonable
care  to correct the conditions which caused the violation and which
respondent knew or should have known amounts to ordinary negligence.

Gravity

Although it is true that coal was not being mined at the  time the
conditions were observed by the Inspector and the one power cable which
may have been lying on the accumulations was not energized,   the fact Is that
coal  accumulations which are not cleaned up present a serious potential
for a mine fire.     In this case, while the probability of an inginitlon
was low because mining was not taking place and the continuous miner
was down and deenergized due to some repair work,   the fact is  that men
were on the section and the existence of accumulations of combustible
coal and coal fines presents a hazard to those miners.     Under the circum-
stances,  I conclude that the violation which I have affirmed is  serious.

History of Prior Violations

The parties stipulated that in the 24 month period prior to  the
issuance of the citation in question,  respondent had a history of 536
assessed violations.     In its post-hearing brief,  petitioner alludes  to
a computer print-out showing a breakdown of assessed violations of
section  75.400 by the respondent,  and it was submitted on January 26,   1982.
The print-out shows 86 paid assessments by the respondent  for violations
of section 75.400,  during the period December 29,   1978 to December 28,   1980.

For a mine of its size,   I conclude that respondent's  past history
of assessed violations is not a particularly good one.     Although petitioner
has submitted no details concerning the 86 prior citations concerning

226d the citation terminated
